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from defendants pursuant to a written lease agreement dated April 25, 2006 (hereinafter 

2 referred to as the "Lease") for the purpose of operating a restaurant. (Complaint, ~~ 1-7.) 

3 A copy of the lease for the Premises was attached to the complaint as Exhibit 1. 

4 (Complaint, ~ 7). Pursuant to the Lease, plaintiff agreed to pay "Additional Rent" which 

5 included, among other things, certain types of expenses known as common area 

6 maintenance (hereinafter referred to as "CAM"). (Complaint, ~ 8). The "Summary of 

7 Lease Information" stated that plaintiff was to pay l 0.7% of services to the Common 

8 Area, and 9.40% for "other Common Area Expenses" including CAM. (Complaint,,]~ 9-

9 12). Defendants allegedly charged plaintiff at a rate of 10.7% for all defendants' 
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operating expenses, instead of charging plaintiff at the rate of 9.40% for CAM. 

(Complaint, ~ 12). Except for utilities, insurance, and real estate taxes, all other 

"Additional Rent" (including CAM) should be charged at the rate of 9.40%. (Complaint, 

~ 12). Plaintiff alleges that some of the charges billed by plaintiff were not within the 

scope of Additional Rent or CAM as defined by the lease. (Complaint, ~~ 13-14). 

Plaintiff also alleges that defendants refused to provide an explanation for the charges, 

and threatened to bring an eviction action if the billed Additional Rent were not paid. 

(Complaint,~~ 13, 15). Defendants have improperly overcharged Plaintiff for CAM and 

other Additional Rent "since 2006, for which Plaintiff seeks damages according to proof 

at the time of trial." (Complaint,~ 17). 

Based upon these facts, plaintiff purports to state four causes of action: 

(I) for breach of a written contract; (2) for declaratory relief; (3) for unfair trade and 

22 business practices; and ( 4) for negligent misrepresentation. Plaintiff attempts to claim 

23 damages for overch'},rges commencing in 2006, and seeks exemplary and punitive 

24 damages as part of the fourth cause of action for negligent misrepresentation. 

25 (Complaint,~~ 17, 41). 

26 Based upon the forgoing, this Court should grant the motion to strike those 

27 portions of the complaint that contain irrelevant and/or improper matter as set forth in 

28 detail herein. 
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